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the Secretary an application in such form 
and manner as the Secretary shall prescribe. 
Such application shall contain the following: 

‘‘(1) A statement justifying the need of the 
provider for the payment, including docu-
mentation of the health care related ex-
penses attributable to COVID–19 and lost 
revenues attributable to COVID–19. 

‘‘(2) The tax identification number of the 
provider. 

‘‘(3) Such assurances as the Secretary de-
termines appropriate that the eligible health 
care provider will maintain and make avail-
able such documentation and submit such re-
ports (at such time, in such form, and con-
taining such information as the Secretary 
shall prescribe) as the Secretary determines 
is necessary to ensure compliance with any 
conditions imposed by the Secretary under 
this section. 

‘‘(4) Any other information determined ap-
propriate by the Secretary. 

‘‘(d) LIMITATION.—Payments made to an el-
igible health care provider under this section 
may not be used to reimburse any expense or 
loss that— 

‘‘(1) has been reimbursed from another 
source; or 

‘‘(2) another source is obligated to reim-
burse. 

‘‘(e) APPLICATION OF REQUIREMENTS, RULES, 
AND PROCEDURES.—The Secretary shall apply 
any requirements, rules, or procedures as the 
Secretary deems appropriate for the efficient 
execution of this section. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE HEALTH CARE PROVIDER.—The 

term ‘eligible health care provider’ means— 
‘‘(A) a provider of services (as defined in 

section 1861(u)) or a supplier (as defined in 
section 1861(d)) that— 

‘‘(i) is enrolled in the Medicare program 
under title XVIII under section 1866(j), in-
cluding temporarily enrolled during the 
emergency period described in section 
1135(g)(1)(B) for such period; 

‘‘(ii) provides diagnoses, testing, or care for 
individuals with possible or actual cases of 
COVID–19; and 

‘‘(iii) is located in a rural area or treated 
as located in a rural area pursuant to section 
1886(d)(8)(E); or 

‘‘(B) a provider or supplier that— 
‘‘(i) is enrolled with a State Medicaid plan 

under title XIX (or a waiver of such plan) in 
accordance with subsections (a)(77) and (kk) 
of section 1902 (including enrolled pursuant 
to section 1902(a)(78) or section 1932(d)(6)) or 
enrolled with a State child health plan under 
title XXI (or a waiver of such plan) in ac-
cordance with subparagraph (G) of section 
2107(e)(1) (including enrolled pursuant to sub-
paragraph (D) or (Q) of such section); 

‘‘(ii) provides diagnoses, testing, or care for 
individuals with possible or actual cases of 
COVID–19; and 

‘‘(iii) is located in a rural area. 
‘‘(2) HEALTH CARE RELATED EXPENSES AT-

TRIBUTABLE TO COVID–19.—The term ‘health 
care related expenses attributable to COVID– 
19’ means health care related expenses to 
prevent, prepare for, and respond to COVID– 
19, including the building or construction of 
a temporary structure, the leasing of a prop-
erty, the purchase of medical supplies and 
equipment, including personal protective 
equipment and testing supplies, providing for 
increased workforce and training, including 
maintaining staff, obtaining additional staff, 
or both, the operation of an emergency oper-
ation center, retrofitting a facility, pro-
viding for surge capacity, and other expenses 
determined appropriate by the Secretary. 

‘‘(3) LOST REVENUE ATTRIBUTABLE TO COVID– 
19.—The term ‘lost revenue attributable to 
COVID–19’ has the meaning given that term 
in the Frequently Asked Questions guidance 
released by the Department of Health and 

Human Services in June 2020, including the 
difference between such provider’s budgeted 
and actual revenue if such budget had been 
established and approved prior to March 27, 
2020. 

‘‘(4) PAYMENT.— The term ‘payment’ in-
cludes, as determined appropriate by the 
Secretary, a pre-payment, a prospective pay-
ment, a retrospective payment, or a payment 
through a grant or other mechanism. 

‘‘(5) RURAL AREA.—The term ‘rural area’ 
means— 

‘‘(A) a rural area (as defined in section 
1886(d)(2)(D)); or 

‘‘(B) any other rural area (as defined by the 
Secretary).’’. 

SA 1337. Mr. TOOMEY submitted an 
amendment intended to be proposed to 
amendment SA 891 proposed by Mr. 
SCHUMER (for himself, Mr. WYDEN, Mrs. 
MURRAY, Mr. BROWN, Mr. PETERS, Mr. 
CARDIN, Ms. CANTWELL, Ms. STABENOW, 
Mr. TESTER, Mr. MENENDEZ, Mr. 
SCHATZ, Mr. CARPER, Mr. LEAHY, and 
Mr. SANDERS) to the bill H.R. 1319, to 
provide for reconciliation pursuant to 
title II of S. Con. Res. 5; which was or-
dered to lie on the table; as follows: 

Beginning on page 259, strike line 6 and all 
that follows through page 263, line 15, and in-
sert the following: 

(D) certifies to the Secretary that such air 
carrier will— 

(i) refrain from conducting involuntary 
furloughs or reducing pay rates or benefits 
until September 30, 2021, or the date on 
which assistance provided under this section 
is exhausted, whichever is later; 

(ii) refrain from purchasing an equity secu-
rity of the air carrier or the parent company 
of the air carrier that is listed on a national 
securities exchange through September 30, 
2022; 

(iii) refrain from paying dividends, or mak-
ing other capital distributions, with respect 
to common stock (or equivalent interest) of 
such air carrier through September 30, 2022; 
and 

(iv) during the 2-year period beginning 
April 1, 2021, and ending April 1, 2023, refrain 
from paying— 

(I) any officer or employee of the air car-
rier whose total compensation exceeded 
$150,000 in calendar year 2019— 

(aa) total compensation that exceeds, dur-
ing any 12 consecutive months of such 2-year 
period, the total annualized compensation 
received by the officer or employee from the 
air carrier as of the date of enactment of this 
Act; or 

(bb) severance pay or other benefits upon 
termination of employment with the air car-
rier which exceeds twice the maximum total 
compensation received by the officer or em-
ployee from the air carrier in calendar year 
2019; and 

(II) any officer or employee of the air car-
rier whose total compensation exceeded 
$3,000,000 in calendar year 2019 during any 12 
consecutive months of such period total 
compensation in excess of the sum of— 

(aa) $3,000,000; and 
(bb) 50 percent of the excess over $3,000,000 

of the total compensation received by the of-
ficer or employee from the air carrier in cal-
endar year 2019. 

(5) the term ‘‘eligible contractor’’ means a 
contractor that— 

(A) received financial assistance pursuant 
to section 402(a)(2) of division N of the Con-
solidated Appropriations Act, 2021 (Public 
Law 116-260); 

(B) performs one or more of the functions 
described under paragraph (2) as of March 31, 
2021; 

(C) has not conducted involuntary fur-
loughs or reduced pay rates or benefits be-
tween March 31, 2021, and the date on which 
the contractor makes a certification to the 
Secretary pursuant to subparagraph (D); and 

(D) certifies to the Secretary that such 
contractor will— 

(i) refrain from conducting involuntary 
furloughs or reducing pay rates or benefits 
until September 30, 2021, or the date on 
which assistance provided under this section 
is exhausted, whichever is later; 

(ii) refrain from purchasing an equity secu-
rity of the contractor or the parent company 
of the contractor that is listed on a national 
securities exchange through September 30, 
2022; 

(iii) refrain from paying dividends, or mak-
ing other capital distributions, with respect 
to common stock (or equivalent interest) of 
the contractor through September 30, 2022; 
and 

(iv) during the 2-year period beginning 
April 1, 2021, and ending April 1, 2023, refrain 
from paying— 

(I) any officer or employee of the con-
tractor whose total compensation exceeded 
$150,000 in calendar year 2019— 

(aa) total compensation that exceeds, dur-
ing any 12 consecutive months of such 2-year 
period, the total annualized compensation 
received by the officer or employee from the 
contractor as of the date of enactment of 
this Act; or 

SA 1338. Mr. TOOMEY submitted an 
amendment intended to be proposed to 
amendment SA 891 proposed by Mr. 
SCHUMER (for himself, Mr. WYDEN, Mrs. 
MURRAY, Mr. BROWN, Mr. PETERS, Mr. 
CARDIN, Ms. CANTWELL, Ms. STABENOW, 
Mr. TESTER, Mr. MENENDEZ, Mr. 
SCHATZ, Mr. CARPER, Mr. LEAHY, and 
Mr. SANDERS) to the bill H.R. 1319, to 
provide for reconciliation pursuant to 
title II of S. Con. Res. 5; which was or-
dered to lie on the table; as follows: 

Beginning on page 258, strike line 17, and 
all that follows through page 264, line 10, and 
insert the following: 

(4) the term ‘‘eligible air carrier’’ means an 
air carrier that— 

(A) received financial assistance pursuant 
section 402(a)(1) of division N of the Consoli-
dated Appropriations Act, 2021 (Public Law 
116-260); 

(B) provides air transportation as of March 
31, 2021; 

(C) has not conducted involuntary fur-
loughs or reduced pay rates or benefits be-
tween March 31, 2021, and the date on which 
the air carrier makes a certification to the 
Secretary pursuant to subparagraph (D) (ex-
cept as necessary to comply with subpara-
graph (D)(iv)); and 

(D) certifies to the Secretary that such air 
carrier will— 

(i) refrain from conducting involuntary 
furloughs or reducing pay rates or benefits 
until September 30, 2021, or the date on 
which assistance provided under this section 
is exhausted, whichever is later (except as 
necessary to comply with clause (iv)); 

(ii) refrain from purchasing an equity secu-
rity of the air carrier or the parent company 
of the air carrier that is listed on a national 
securities exchange through September 30, 
2022; 

(iii) refrain from paying dividends, or mak-
ing other capital distributions, with respect 
to common stock (or equivalent interest) of 
such air carrier through September 30, 2022; 

(iv) during the 2-year period beginning 
April 1, 2021, and ending April 1, 2023, refrain 
from paying— 
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